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Know Your Rights:
Mold Legal Survival Guide

Your legal rights as a renter, homeowner, or new construction buyer — and
how to protect them from Day 1.

“The cases that win almost always have thorough documentation from Day 1.
The cases that fail are usually missing evidence that could have been
preserved but wasn't.”

— Christina Baer, Esq., Former U.S. Attorney

Co-authored by Shemane Nugent, The Mold Lady
and Christina Baer, Esq., Former U.S. Attorney & Mold Litigation Expert

Disclaimer: This guide is for educational purposes only and does not constitute legal advice. Laws
vary by state and municipality. Every situation is unique. Always consult a licensed attorney in your
jurisdiction before taking legal action. No attorney-client relationship is formed by reading this guide.
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PART ONE: YOUR RIGHTS BY SITUATION

Renter Rights — What Your Landlord Owes You

If you’re renting and you’ve discovered mold in your home, you have powerful legal protections. The law

is on your side — but only if you take the right steps.

The Implied Warranty of Habitability

Every landlord in the United States has a legal duty to provide habitable living conditions. This is called the
implied warranty of habitability, and it exists in virtually every state — whether or not it's written into your
lease. Mold that poses a health risk or results from unaddressed water damage is a habitability violation.

Your Landlord’s Legal Obligations

0 Respond to Written Notice
Most states require your landlord to respond to a written mold or water damage complaint within 14-30

days. The clock starts when they receive your written notice — not when you mention it verbally.

° Remediate the Problem
Your landlord must arrange for professional mold remediation — not just paint over it, spray bleach, or
send a handyman. Improper remediation can make the problem worse and create additional legal liability.

e Address the Source
Remediating mold without fixing the underlying water intrusion is not sufficient. Your landlord must fix
leaks, drainage issues, HVAC problems, or any other moisture source causing the mold growth.

What You May Be Entitled To

Rent reduction or abatement — you should not pay full rent for an uninhabitable unit

Relocation costs — if your unit is unsafe, your landlord may be required to pay for temporary housing
Medical expenses — costs related to health impacts caused by mold exposure

Lease termination without penalty — you may be able to break your lease with no early termination fee

Punitive damages — in cases of willful negligence or retaliation, courts may award additional damages

A RETALIATION PROTECTION
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Your landlord cannot evict you, raise your rent, or retaliate against you for reporting mold or filing a
habitability complaint. Retaliation is illegal in most states and can result in additional penalties against

your landlord.
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How to Notify Your Landlord

Verbal complaints are not enough. You must notify your landlord in writing to start the legal clock and
create a documentation trail. The strongest approach is to send both an email and a certified letter with
return receipt requested.

* KEY NOTIFICATION TIPS

Always include the date, a description of the mold and water damage, the location within the unit, how
long the issue has been present, and any health symptoms you or family members are experiencing. Keep
copies of everything.

Your written notice should clearly state that you are requesting remediation and a written timeline for when
the work will be completed. Be specific and factual. Avoid emotional language — your documentation may
end up in court.
If Your Landlord Ignores You
If your landlord fails to respond to your written notice within the legally required timeframe, you have several
options:

Contact your local housing authority or code enforcement and file a formal complaint

Contact your state attorney general’s office for tenant rights resources

Consult an attorney specializing in landlord-tenant law or toxic tort

In some jurisdictions, you may have the right to “repair and deduct” — arranging remediation yourself
and deducting the cost from rent (consult an attorney first)

@ RENTER ACTION CHECKLIST

D Notify landlord in writing (email + certified letter) with photos attached
Keep copies of all written communications (emails, letters, texts)
Request a written timeline for remediation from your landlord
Document landlord’s response — or lack thereof — with dates

Take timestamped photos and video of all mold and water damage
Begin a daily symptom journal for every household member

Contact local housing authority if landlord fails to respond
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Schedule a professional mold inspection (independent of landlord)
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D See your doctor and get health impacts documented in medical records

D Consult an attorney if you are experiencing health damage or landlord refuses to act
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Homeowner Rights — Defects, Disclosure & HOA Liability

If you own your home and have discovered mold, the legal landscape depends on how and why the
mold is there. Was it a construction defect? Was damage concealed by a previous seller? Is your HOA
responsible for shared areas? Each scenario has different legal remedies.

Construction Defect Liability

If your mold problem stems from defective construction — poor waterproofing, improper flashing,
inadequate drainage, faulty plumbing, or HVAC design flaws — the builder, developer, or general
contractor may be legally liable.

Most states have statutory liability periods of 6-10 years for construction defects, starting from the
date of substantial completion

Some states extend this period if the defect was concealed or latent (not discoverable through
reasonable inspection)

Claims may be filed against the builder, subcontractors, architects, and engineers depending on the
source of the defect

Many states require a pre-litigation notice to the builder before filing suit, giving them an opportunity to
inspect and offer repair
Seller Disclosure Fraud
If the person who sold you the home knew about water damage or mold and failed to disclose it, you may
have a claim for fraud or misrepresentation. Key indicators of concealment include:
Fresh paint over water-stained walls or ceilings
New drywall in isolated areas (patch jobs)
Strong air fresheners or deodorizers at showings
Disclosure forms that check "no” for water damage history despite evidence to the contrary

Previous inspection reports that show known issues

HOA Responsibilities

If you live in a condominium, townhouse, or planned community, your Homeowners Association (HOA) may
be responsible for mold in shared structural elements:

Common areas — haiiways, basements, roofs, and exierior waiis
. . Kmaw Yieowrr M > Ml bl el | Sunwiivedl| @uiidliz . . Fagecl@
Shared walls and plumbing — if water intrusion from a shared pipe or wall is causing mold in your unit
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Building envelope — roof, siding, foundation, and waterproofing that the HOA is responsible for
maintaining
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A CRITICAL WARNING

Do NOT allow repairs before consulting an attorney. Repairs can destroy evidence of defective
construction, concealed water damage, or improper materials. Once the evidence is gone, it cannot be
reconstructed. Preserve everything — take photos, get an independent inspection, and talk to a lawyer
before anyone touches the affected area.

New Construction & Builder Liability

If you purchased a newly built home and discovered mold within the first few years, you may have one of the
strongest legal positions available. Builders and developers have implied warranties of workmanship and
habitability on new construction. Common issues in new builds that lead to mold:

Wet Building Materials
Lumber, drywall, or insulation that was exposed to rain during construction and enclosed before fully
drying.

Improper Waterproofing
Inadequate or missing moisture barriers, improper window and door flashing, and incomplete vapor

barriers.

HVAC Design Failures
Undersized or improperly installed HVAC systems that create condensation and humidity problems.

° Grading & Drainage Defects
Improper lot grading that directs water toward the foundation rather than away from it.

v HOMEOWNER ACTION CHECKLIST

D Do NOT begin repairs before consulting an attorney

Hire an independent mold inspector (not affiliated with builder or seller)
Obtain your original home inspection report and seller disclosures

Gather all construction warranties and builder documentation

Photograph and video-document all visible mold and water damage
Request HVAC maintenance records and building permits from the builder
Check if your state requires a pre-litigation notice to the builder

Consult an attorney specializing in construction defect litigation
Kmow Yiewr Figlhtiss: Ml bl 1l esaperd] Sunviived] @uiinlie FRgecld
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D Document all health symptoms for every household member
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Insurance Claims — Getting the Coverage You’re Owed

Insurance companies deny more mold claims than almost any other type. But understanding how
policies actually work — and how to file strategically — can make the difference between a denial and a
six-figure payout.

What Most Policies Actually Cover

The single most important thing to understand about homeowner’s insurance and mold:

* THE KEY DISTINCTION

Most homeowner's policies cover “sudden and accidental” water damage but exclude “long-term” or
"gradual” mold damage. The strategy is to focus on the water event that caused the mold — not the
mold itself.

Filing Strategy: Water Damage First

When you file your claim, frame it around the water damage event:

‘ Identify the Water Event
A burst pipe, appliance failure, roof leak during a storm, or plumbing malfunction. This is the covered
event under most policies.

° File as Water Damage
Your claim should be filed as a water damage claim, not a “mold claim.” The mold is a consequence of

the covered water event.

e Document the Connection
Your professional mold inspection should clearly connect the mold growth to the specific water event.
The causal link between covered event and resulting damage is critical.

° Get Your Own Estimate
Never rely solely on your insurance company’s adjuster. Get independent estimates for remediation from
licensed, certified professionals.

If Your Claim Is Denied

A denial is not the end of the road. You have several options:

Request the specific policy language your insurer is relying on for the denial — in writing
Kmow Yiewr Figltis: ol 1l exqpprd | Sunwiivel] @uwiiobie Fagecld
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File a formal appeal with your insurance company, including additional documentation and expert
opinions

Contact your state insurance commissioner to file a complaint if you believe the denial is unjust

Consult an attorney who specializes in insurance bad faith claims

Hnmw Yo Miigfhttss: Wil b Ueegped] Sunwiined] Guiitie FRoo®B

file:///Users/yumimoon/Projects/themoldlady/public/downloads/Mold_Legal_Survival_Guide.html 12/30



2/24/26,11:14 AM Know Your Rights: Mold Legal Survival Guide — The Mold Lady

Bad Faith Insurance Claims

If your insurance company unreasonably denies a valid claim, fails to properly investigate, delays
payment without justification, or misrepresents your policy’s coverage, you may have a bad faith claim.
Bad faith claims can result in damages far exceeding the original claim amount, including:

The full amount of the original claim

Consequential damages (additional costs caused by the delay or denial)
Emotional distress damages

Attorney'’s fees

Punitive damages (in egregious cases)

A IMPORTANT WARNING

Never allow your insurance company'’s inspector to be the only person who evaluates your damage.
Always have your own independent inspection completed first — or at minimum, at the same time.
Insurance adjusters work for the insurance company, not for you. Their incentive is to minimize or deny
your claim.

@ INSURANCE CLAIM CHECKLIST

D Identify and document the specific water event that caused the damage
File your claim as water damage, not mold

Get an independent mold inspection before the insurer’s adjuster visits
Obtain independent remediation estimates from certified professionals
Document everything: photos, videos, receipts, communications

Keep a log of every call and interaction with your insurance company (date, time, representative
name, what was said)

Request all denials and decisions in writing with specific policy language cited
If denied: file formal appeal with additional evidence

If appeal denied: file complaint with state insurance commissioner

0000 Oo0000

If bad faith suspected: consult an insurance litigation attorney
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Request and read your full insurance policy today — not after a crisis. Look for the specific language
around water damage, mold exclusions, mold caps (some policies cap mold coverage at $5,000-$10,000),

and whether you have an option to purchase additional mold coverage as a rider.
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PART TWO: EVIDENCE THAT WINS CASES

The Documentation Checklist

Mold cases are won or lost on documentation. The families who prevail almost always have meticulous
records from the very beginning. The ones who lose are typically missing evidence that existed but
wasn'’t preserved. Start documenting today.

The checklist below represents the complete evidence file that gives you the strongest possible legal
position. Not every item will apply to every situation, but the more you have, the better your case.

g YOUR COMPLETE LEGAL EVIDENCE CHECKLIST

D Timestamped photos and video of all mold and water damage (multiple angles, close-up and wide
shots)

Professional mold inspection report with species identification and spore counts
Air quality testing results (baseline and affected areas)

All written communications with landlord, builder, HOA, or insurance company

OO0

Copies of certified letters with return receipts

Medical records for every family member — including children and pets
Medical bills and all out-of-pocket health expenses

Prescription records related to mold symptoms

o000

Daily symptom journal with dates, symptoms, severity, and location in home

Receipts for mold testing and inspection costs
Receipts for remediation expenses

Receipts for air purifiers, dehumidifiers, and protective equipment
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D School records showing children’s attendance changes or academic impacts
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g YOUR COMPLETE LEGAL EVIDENCE CHECKLIST (CONTINUED)

Home purchase agreement or lease agreement (complete copy)

Prior inspection reports (home inspection at purchase, any subsequent inspections)
Seller's disclosure forms

Home warranty documentation

HVAC maintenance records and service contracts

Building permits and construction documentation (if applicable)

HOA correspondence and maintenance records for shared areas

0000000

* DOCUMENTATION BEST PRACTICES

Photos and Video: Use your phone's camera with location services and timestamps enabled. Record a
video walkthrough narrating what you see, where it is, and the date. Email photos to yourself immediately
to create a verifiable timestamp.

Written Communications: Always follow up verbal conversations with a written summary email: “Per our
conversation today, you stated that..." This creates a written record of verbal commitments.

Organization: Create a dedicated folder — physical and digital — for your mold case. Organize by
category (medical, financial, communications, property). Back up digital files to cloud storage.

(D WHY THIS MATTERS

Attorneys evaluate potential cases based on the strength of the client's documentation. The more
thorough and organized your evidence file, the more likely an attorney will take your case — and the
stronger your negotiating position becomes. Documentation is leverage.
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The Timeline That Matters

One of the most powerful tools in a mold case is a clear, chronological timeline. Attorneys, judges, and
juries need to understand the sequence of events. A well-documented timeline can be the backbone of
your entire case.

Use the table below to record every critical date in your situation. Fill in dates as they occur and keep this
updated.

EVENT DATE NOTES

Date you moved in [/ purchased home

Date(s) of any water events (leaks, floods, storms)

Date symptoms started — you

Date symptoms started — spouse/partner

Date symptoms started — child(ren)

Date symptoms started — pets

Date mold was first discovered

Date landlord / builder / insurance notified (written)

Date of landlord / builder / insurance response

Date(s) of professional mold inspections

Date(s) of medical evaluations

Date(s) of remediation work

Date insurance claim filed

Date attorney consulted

Know Your Rights: Mold Legal Survival Guide Page 18
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Date housing authority / code enforcement

contacted

% TIMELINE TIP

Print this page and keep it in your mold case file. Update it immediately when events occur. If you need
more rows, continue on a separate sheet. This timeline becomes a critical exhibit in any legal proceeding.
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Communication Templates

These templates provide a starting framework for your written communications. Customize them for

your specific situation and consult an attorney before sending if you are considering legal action.

TEMPLATE: WRITTEN NOTICE TO LANDLORD

Date:

To: (Landlord / Property Management Company)

Property Address:

Dear ,

I am writing to formally notify you of the presence of mold and/or water damage at the above-
referenced property. | first noticed the issue on in the following location(s):

The following health symptoms have occurred since the issue began:

| am requesting that you (1) acknowledge receipt of this notice in writing, (2) provide a written timeline for
professional remediation, and (3) address the underlying source of moisture. Photographs are attached.

Please respond within 14 days of receipt of this letter. | am sending this notice via email and certified mail
with return receipt requested.

Sincerely,
(Your name)

TEMPLATE: INSURANCE CLAIM INITIATION — KEY ELEMENTS

When filing your claim, ensure your written submission includes:
D Your policy number and contact information

Date and description of the water event (not “mold”)
Location and extent of damage

Steps you've taken to prevent further damage (mitigation)

Photos and video documentation (timestamped)

D0000

Independent inspection report (if available) . .
Know Your Rights: Mold Legal Survival Guide Page 18
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D Request for claim number and assigned adjuster contact information

@O NOTE

These templates are starting points for common situations. Every case is different. If you are considering
legal action or if significant money or health is at stake, consult an attorney before sending formal
communications. An attorney can customize these for your specific jurisdiction and circumstances.
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PART THREE: TAKING ACTION

When to Hire an Attorney

Not every mold situation requires a lawyer. But many do — and waiting too long to consult one is one of

the most common mistakes families make.

You Need Legal Counsel If:

Construction Defect
Your mold problem stems from defective construction, improper waterproofing, or building code
violations.

Landlord Refuses to Act
Your landlord has ignored your written notice, provided inadequate remediation, or retaliated against you
for reporting the problem.

Insurance Denies Your Claim

Your insurance company has denied coverage, undervalued your claim, or is acting in bad faith.

Seller Concealed Known Damage
You have evidence that the previous owner knew about water damage or mold and failed to disclose it.

Improper Remediation

A remediation company performed substandard work that failed to resolve the problem or made it worse.

Significant Health Damage

You or your family members have suffered serious health consequences from mold exposure, especially
if the damage is ongoing or permanent.

What to Look for in an Attorney

Specialization in mold litigation, toxic tort, or construction defect law
Contingency fee option — many mold attorneys work on contingency, meaning no upfront cost to you

Experience with expert witnesses — mold cases require industrial hygienists, medical experts, and
construction professionals

Willingness to go to trial — insurance companies and defendants settle for more when they know your

attorney wiii take the case to court
Know Your Rights: Mold Legal Survival Guide Page 18
Track record with mold cases in your state
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Clear communication — your attorney should explain the process, timeline, and costs clearly
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What to Expect in Litigation

If your situation requires legal action, understanding the process can reduce anxiety and help you
prepare. Here is what the typical mold litigation journey looks like.

Timeline

Mold cases often take 1-3 years from filing to resolution. Many cases settle before trial, but preparation for

trial is what drives favorable settlements. Be prepared for a marathon, not a sprint.

Costs

Many mold attorneys work on a contingency fee basis — they take a percentage (typically 33-40%) of the
recovery, and you pay nothing upfront. If they don’t win, you don't pay attorney fees. However, you may still
be responsible for certain costs (filing fees, expert witness fees). Clarify all cost arrangements in your initial
consultation.

The Litigation Process

Pre-Litigation Demand
Your attorney sends a formal demand letter. Many cases resolve at this stage without filing suit.

Filing the Complaint
If the demand is rejected, your attorney files a formal lawsuit in court.

Discovery
Both sides exchange documents, take depositions, and gather evidence. This is where your
documentation becomes critical. The better your records, the stronger your position.

Expert Witnesses
Mold cases typically require expert testimony from industrial hygienists (mold science), medical doctors
(health effects), and construction professionals (building defects). Your attorney will retain these experts.

Mediation / Settlement
Most cases settle during or after mediation — a structured negotiation with a neutral third party.
Settlements avoid the uncertainty and cost of trial.

Trial

If settlement is not reached, the case goes to trial. A judge or jury will determine liability and damages

based on the evidence presented.

| EIAMSTATUTEYOF LIMITATIONS' W XRNNGE Mold Legal Survival Guide SR
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Every state has strict deadlines for filing legal claims. If you miss the deadline, you lose your right to sue —
permanently — no matter how strong your case. Do not wait. Consult an attorney as soon as you suspect a

legal issue.
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Statutes of Limitation — General Framework

Statutes of limitation are the legal deadlines for filing a lawsuit. These vary by state and by the type of claim.

Missing a deadline means losing your right to seek justice — permanently.

CLAIM TYPE

Personal Injury (health effects from
mold exposure)

Property Damage (damage to home or
belongings)

Construction Defect (builder liability)

Fraud | Concealment (seller hid known
damage)

Insurance Bad Faith

Breach of Warranty

% THE DISCOVERY RULE

TYPICAL RANGE

1-6 years

2-6 years

6-10 years

Varies

2-6 years

4-6 years

NOTES

Varies widely by state; shorter in
some states

May overlap with other claim types

From date of substantial
completion; some states have
"repose” statutes

Discovery rule may apply — clock
starts when you discovered the
fraud

From date of denial or bad faith
action

May be extended by written
warranty terms

In many states, the statute of limitations clock starts when you discovered or should have discovered

the mold — not when the water event originally occurred. This “discovery rule” can extend your filing

deadline, but it requires that you acted reasonably and didn’t ignore obvious signs.

A DO NOT WAIT

These deadlines are hard deadlines. Courts almost never grant exceptions. If you even suspect you might

have a legal claim, consult an attorney immediately. Many offer free initial consultations. Waiting “just a
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Protecting Your Rights While Healing

Dealing with mold is overwhelming. You are managing health problems, home repairs, financial stress, and
possibly a legal battle — all at the same time. Here is how to protect your legal rights while prioritizing your
family's recovery:

Get to a safe environment first. Your health and your family’s health come first. If your home is unsafe,
get out — and document the costs of temporary housing.

Document as you go. You don't have to do it all at once. Take photos when you see something. Save
receipts as they come in. Write one line in your symptom journal each day.

Don't sign anything under pressure. Landlords, insurance companies, and builders may try to get you
to sign releases, waivers, or settlement offers. Do not sign anything without attorney review.

Connect with others. You are not alone. The mold community is large and supportive. Connecting with
others who've been through this can provide emotional support, practical advice, and attorney referrals.

Take it one step at a time. Use the checklists in this guide. Focus on one action item per day. Progress
is progress, no matter how small.
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PART FOUR: RESOURCES & NEXT STEPS

About the Authors

Shemane Nugent — The Mold Lady

Shemane Nugent is a health advocate, author, and the founder of The Mold Lady. After suffering
unexplained health issues for years — including respiratory problems, fatigue, brain fog, and immune
dysfunction — she discovered that toxic mold in her home was the cause. Her personal journey through
mold illness transformed her into one of the nation’s most passionate advocates for mold awareness and
education. Through The Mold Lady platform, she provides families with the knowledge, tools, and
community they need to protect their homes and their health.

Christina Baer, Esq. — Former U.S. Attorney

Christina Baer is a former U.S. Attorney and mold litigation expert who has spent her career fighting for
families affected by toxic mold exposure. With extensive experience in construction defect, toxic tort, and
insurance bad faith litigation, she brings a unique legal perspective to mold cases. Christina is the co-host
of the Killer House podcast, where she breaks down mold-related legal issues in plain language for
families navigating the system.

Get More Help — Free

This Legal Survival Guide is part of The Mold Lady's complete resource library. Other free resources include:

7 Signs Your Home Is Making You Sick — The essential symptom checker for mold illness
The Mold Crisis Survival Guide — Your step-by-step plan when you discover mold in your home
The Killer House Podcast — In-depth episodes on mold science, health, and legal strategies

The Mold Lady Community — Connect with other families going through the same experience

Connect With Us

themoldlady.org

@themaldlady on Instagram
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“Your home shouldn’t make you sick.

And now it doesn’t have to.”
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THE MOLD LADY

This page intentionally left blank.

© The Mold Lady. All rights reserved.
This guide is for educational purposes only and does not constitute legal advice.
Consult a licensed attorney in your jurisdiction for legal counsel specific to your situation.
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